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OFFICE OF THE COMMISSIONER,
FAIT T UG AT FT YT,
CENTRAL GOODS & SERVICE TAX COMMISSIONERATE,

L freren g wyw a9, arforfsue o, Ster R, R - 203003
GROUND & 1°" FLR, COMMERCIAL COMPLEX, CHHOTA SHIMLA, SHIMLA- 171002
Email:- legalgstshimla@gmail.com, Phone No.-0177-2627768

Sub: -Constitution of regular panel of Senior /Junior Standing Counsels for
handling cases of Indirect Taxation of CBIC before the various High Courts
and other Fora; Renewal / Fresh appointment of Counsels - reg.

| Applications are invited for constituting a panel for Senior/ Junior Standing
Counsel for representing the Central Board of Indirect Taxes and Customs and its field
formations and attached offices, in the Honble High Court of Himachal Pradesh at
Shimla and other Appellate fora.

2. The terms and conditions governing the constitution of panel of aforesaid
Counsels is contained in Annexure- of Boards letter D.O. F. No. 278A/43/2007-Legal
dated 05.12.2007. The fee and other charges for the panel Counsels are contained in
CBIC's letter F. No. 278A/50/2011-Legal dated 14.09.2012 which can be accessed at
Wwww.cbic.gov.ir. ‘

3. Willing and eligible Counsels may send their applications to the Commissioner
Central Goods and Service Tax Commissionerate, Shimla, Ground & 1%t Floor:
Commercial Complex, Chhota Shimla, Shimla— 171002 through Regd. Post. Last date
for submission of completed application is 15.03.2019. Incomplete application shall not
be entertained. The date and time of interview shall be Communicated to the applicants

who fulfil the eligibility criteria.

(Hawa Singh)
Assistant Commissioner (Legal)

Scanned by CamScanner



By Fax/Speed post
Most Immediate

k. N0.278A/07/2019':"Légal
Government of India o
Ministry of Finance
Tiepartment of Revenue
Cefftral Board of Indirect Taxes & Customs
(Legal Celf)

ek kK am— . }
=th Floor, C Wing, Hudco Vishala Building,
Bhikaji Cama Place, R. K. Puram,
' New Delhi-18.02.2019

3 To,

20]2]42|

1. Al the Chief Commissioners of Central GST & Central Excise, Customs & Customs (Prev.),

The Pr. DG, DRI, New Delhi
3. The Web Master, Dte. General of Systems, New pelhi with the request for uploading this letter

. on the CBEC website.

g

Sub:‘Const'ltution of regular panel of Senior/lunior standing Counsels for handling cases of Indirect
taxation of CBIC before the various High Courts and other fora; Renewal/Fresh appointment of Counsels

-~ reg.

Sir/Madam

Kind attention is invited to Board’s order F.No. 278A/21/2015aLegal dated 9.6.2016 {copy available
on CBIC website), wherein a panel of 251 Senior/Junior Standing Counsels had been drawn for a period of
three years w.e.f. 9.6.2016 to 8.6.2019 for handling CBEC, {now CBIC) cases of Indirect taxation hefore the
various High Courts and other fora. subsequently, the names of 111 Sr./ir. Standing Counsels were
rescinded vide order dated 18.6.2016 {copy available on CBIC website) read with Note dated 22.6.2016
(copy availahle on CBIC website) with the approval of the Competent Authority in M/o Finance. Kind
attention is also invited to Board’s order F. No. 778A/33/2016-Legal dated 05.10.2017 {copy available on
CBIC website), wherein a panei of 120 sr./ir. Standing Counsels against existing slots had been drawn for
a period upto 08.06.2019 for handling CBEC, {now CBIC) cases of Indirect taxation before the various High

Courts and other fora.

2. It has been decided with the approval of the competent Authority nOW to draw a fresh panel
keeping in view the requirement of a particular zone for handling CBIC cases of Indirect taxation before

the various High Courts and other fora.

3. Eligibility and other terms and conditions will be as contained in Board’s D.O F.No. 278A/43/2007-

Legal dated 5.12.2007 {copy enclosed) and F.No.ﬂ_278A/50/_2_01\1—Leéai dated 14.9.20:}2 {copy enclosed).
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) ,_ | The criteria for selection of the fresh panel will be as under:-
a) The Committee should interview all eligible applicants.
. bj The Committee should assess the Legal knowledge of the applicant especially as regards indirect
taxation and emerging taxation areas like GST, Anti-Profiteering, NCLT, NCLAT, etc.
c) The Committee should note the communication skills of the applicant.
d) The Committe; should see the success ratio.
e) The Committee should make overall assessment of the applicant keeping the performance as the
key criteria.
f} The Committee should discreetly examine applicant’s reputation/standing.
5. In supersession of letter dated 01.08.2016 vide which Committees of Chief Commmissioners for the

purpose of examining the suitability, interview etc. of the Counsels for appointment as Sr./Jr. Standing
Counsels of CBIC for conducting Indirect Tax matters for a particular High Court/Bench and other fora‘and
sending self-contained recommendations to the Board, new Committees of Chief Commissioners for the
said purpose is enclosed herewith as Annexure-A. In case some zones have vacant slot of Chief
Commissioners, then the Review Committee of Chief Commissioners set up under the Central
Excise/Customs/Finance Act shall act as the Committeé of Chief Commissioners for this purpose.

6. | am, therefore, directed to request you to immediately advertise the requirement of Sr./ir.
Standing Counsels for your jurisdiction in the Newspapers and circulate amongst the concerned Bar
Associations. The work of publishing Advertisement should be completed by 28.02.2019 and a copy of the "
Advertisement shomﬁﬁloa—dﬁd on CBIC website timely. The recormmendations after receipts of
applications, scrutiny, interview etc. must reach Board latest by 15.04.2019.

7. in this regard, it may be mentioned that the following information may also be furnished: -

{i) Performance report in rfo existing Sr./ir. Standing Counsels from the date of last appointment
order to till date in format Annexure-B.

8. Clarification, if any, in this regard can be sought from the undersigned, who can be consulted on
011-26195406 and also at karoo.yadav@nic.in.

Encls: as above

Yours faithfully,

S,

—_——

(Y.S. Karoo)
Under Secretary to the Government of India

Tel: 011-26195406
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‘GOVERNMENT OF INDIA

GENTRAL BOARD GF EXGISE AN CUSTOMS:

BK.GUpta - , T
‘Membef (L&J) i - ' NGW D.elhz,‘thﬁ ----- ‘ EXTEE R ml,f---l-‘!-;!-- GG:_:...‘ ........
Ph: 2309 2417 ' : ' December, 2007 -

Dear Chiet Cémmi&ioher . _ N
" Sub: Appointment of Counsels. by, Ceniral Board of Excise & Cusfoms for constituting a pana
4o defenid the cases relating 1o jndircet taxation before various High Conris — Reg. -
OLiStoﬁal's has ‘}jfc;en,rccénﬂy as'sigucd-tﬁg powers by, Miriglry. of Law &
els for-constifution of penel 10 defend "the cHsES relating to ‘indirect
This has been & long pending‘dc.mnnd‘of the (entral: Board of
and ds & rosult of coftinuous €

« (entral Board of Excise &
Justice to appoint- Standing Coups
(esation before the various High Cowts..
Excise & Customs with the Y.ow Ministry
Ministry bas acceded to our request.

—

: e o o, - ' . _' . e < .
2 Central Board of Excise. & Customs 1m consultetion with the: Minis&Y of Law. & Justice has.
prepared the guidelinies goyémigg'thp snanmer of appolmtment of Counsgéls and the various terms. and .
- conditions of their #ppointmer +" Thi.guidéelines ¢ enclosed as AUnexure & S

1 . Looking to fhe fact ‘there gre more ‘théh.pinb Chief Commissio ' et mtbmﬂze]urlsdwuonaf the

2.

veriots High Coﬁrts,-()onnﬁiﬁﬂcrsp‘f Chief Commissioners have been formed e pi
the suitability of fhe’ Counsels-applying for sppoimment for a pariiculeas High Court and sending: sell’,
contdined recommendations. 1o e ~Board for constitation’ of panel. -The Comimttee of Chief
Cpm_missianers constituted - for ‘this ipirpose is enclosed a5 Amnexure ‘A% “The Committee of Chief
Commissioners duly. headed by the sénigr mos ]
Counsels by way of advertisarnent in the Teading, newSpEpeLS A8 PeT "the procedurt A0
Association of therespective High Caourl. r ' B S

r\ -,
¥

4, The nnmiber of Coudsels who would be handling the reveiine cases, before’ each High '(_Z‘c_zurlg'hés
been tentatively fixed and is euiclosed &s ‘Anuexure, ‘B’. The nunber of 'Jtﬁ{ior-Swpding--Cohnsd- and
‘Senior Counsels hnsalso been vorked outf. Hoviever the- “hief Cangmis‘isi_on::rs' axe af liberty 10 chang.c the
composition depending npon’ the ‘nominpstions received and fhe cetegpries 1o which “they fall and’ give
edequete justification thereto. - t - - e A

5. .. The work relating o formation of the. panel of Countels should be completed by 15.1:2008. The
Chicf Comumissioner, heading the Commiftee should send a.self coniained proposal addréssed to’ {hi¢
undersigned In terms of the procedure ‘eomtained in the guidelines governing the agmimief of app_'oinuncnt_of

Counsels and their térms and conditions.

Encl: Asebove:
i Gupta)

{\Lu _ quj; v (L&)

frorte and persistence, the Law .

for the piEpose of sxemining -

1 Chief Commiissioner maY. call for the: nAmes from the J -
. and: o7 throngh'Bar

With best :wishcé: o . _ :
: S © . Youys siicerely |



. ‘d, i . J’-
o GUIDELINES FOR
APPOINTMENT 10} N
STANDING COUNSELS
FOR HANDLING
DEPARTMENT CASES
BEFORE HIGH COURTS
F No.278A/43/2007-Legal .
Government of India
Ministry of Finance
Department of Revenue ‘
{Central Board of Excise & Customs) .
*FF ‘ .
New Delhi, dated the 05" December, 2607
fu} . ' : g
All the Chief _Commissiongrs of Cusidms [ Central pExcise / Customs {Prev.;
D.GRL/D.G.CEIL. - ' B ,

Sjr / Madam,

Sub:Powers assigned to CBEC
litigation
mechanism of appe

Central Board of Bxcise. & C
Counsels 10 handle the litigation
BIFR / AAIFR / DRT apd other statutory
conditions of engagement etc. ;

5. -The procedure for appo
prescribed by. specifying the requ
which is annexed as .Anr;exu:fa-

_ Annexure-IL

3. This issues with  the congurt
Dy.NOJSB/?_DO'T-IudI. dated 22.11.2
D}'.NO,BH'ZI?-OO'?. o

Fncl; as.above

for appohétmeut of Standing‘jCo'unsast to handle
of Indirect Taxes before various High

intment of Lounsels and their terms and conditions— Reg

| ustoms has heen assigned the p:owérs o a’p‘poirit Standing
n of Indirect Taxation vefore the various High Courts./ Tribunal /

bodies / gtthorities and also w0

1 .

intment 6f Counsels and’ renewal of -their 1ermis has been

jsite qualification ind terms and conditions

1. The Schedule of fee and allowangés etc. I annexed: as

erice of Ministry

007 and the Integrated * Finance _Unix (IFLH)

v ours faithiully
’

Courts - guidelines regarding

regulate fheir terms and

Vi

of their engagement -

e

- of Law & Justine vide iheir

™7 (Simmi Jam)
' Dirccmr.(Lega}) _



ANNEXURE -~ 1
L. Catepory and gualification of Counsels:

Counsels are engaged by the departrnent for representing the department before differemt
High Courts/other judicial bodies in cases relating to the indirect taxation. The Counsels
engaged by the department will fall into three categories viz-,

8. Junior Standing Counsels

b, Senior Standing Counsels

¢. Standing Counsels

- Qualifications of each sategory of counsel will be as nnder:

A. Junior Standing Counsel: In order to be eligible for appoihtment as Junior Standing
Counsel a person should

i, be enrolled/registered as an advocate with the High Court

ii. have a minimum ﬁ,\pmence of three geg;_@ of handling preferably Custorizs and Central
Excise and Service Tax matters before High Courts or Tribunsls _

. OR’
Have been an officer of the Custom & Cemml Excise Departmeat who mtxrcdfmugnad
from the post of Additional Commissioner of Custom/Excise or below and is

enrolled/registered as an advocate in the High Court. Provided that he has not been -

removed/dismissed. or mmpulsorﬂy retired from sefvice on account of dzsc;phnaxy acticn

* against him and no disciplinary pmceedmg nnder service riles or pensmn rules is pending

agalnst him.

B. Senior Standing Counsels: In ordcr 1o be eligible for appointment a5 Senior Standmg
Counsel a person shonld ,

i. be enrolled/registered asan advocate with- the High Court

il. , have a mintmum experience of five years of handling preferably Customs and Cenu*al
- Exczse and Service Tax matters before High Courts or Tribunals

: OR - .
Have bsﬁn an officer of the Custom and Central Excise Department, who retirédiresigned

- {rom the post of Commissioner of Customs / Céntral Bxcise or above or retiredfresigned as

Member/Vice President/President of CESTAT/Setflement Commission - and s
envolléd/registered as.an advocate-in the High Court. - Provided that he has fiot been
removed/dismissed or compulsorily retived from service on account of dzacxphnaay action

' against him abd no disciplinary procmdmg under service rules or pension n;des is periding

agamsthlm

C. Stapding Coungels; In a station where counsels do not have safficient experience 10 be
appointed as Senior Standing Counsels, the sehior most among the panel of Junior Standing
Counsels of the Department at that station may be designated by the Chief Commissioner
of Custorn/Central Excise ay the Standing. Counsel while other ‘Counsels sheuld be

categorized as Junior Standing Counsals.



The Standing Counsel so designated shall perform the function of argning cases before the
Hon'ble High Court/ CESTA T/other forums in the absence of 2 Senjor Stending Counsel,

2. Appointment of Counseéls.
m/Ccmml Exeise

2.1 For the purpose of appointment, the Chief Cornmissioner of Custo
¥ advertisement i

will call for applications in Proformme —A & A-1 (as applicable), erther B
loca] newspepers, or from the Bar Cowneil of High Court or otherwise. Terms and
conditions of appointment should'be in ‘accordance with Annexure I & I as enclosed.

22  Particulars of the applicants® expertise in handling indirect tax matters by the applicant
will be examined by thg Chief Commissioner of Custom/Central Excise matfers and an
evaliiation report along with recommendation of the Chief Comniissioner concerned will be
sent to the Board in Proforma -B T '

2.3. The First appointiment of each Counsel shall normally be for a period of three years.

3. Performance Review:

The following procedure shall be adopted for reviewing performance of the Counsels
appointed by the department: '

& The Commissioner of Customs /Cemra}- Bxcise having jurisdjetion over a case shall
submit a half yearly report to the Chief Commissionér in Proforma-C in respect of the

cases tepresented by the Counsels. : . -

isslonets, the Chief Commiissioners -

" b. On the basis of the reports recetved from the Commi
will review the performance of the appointed Courisels every year before 30 June of each
yeir and send an annual report to the Board in Proforitis-I?.

4. Renewsl of'appointment !

4t Pmposals for renewal of terms of the Counsels should be submitied to the Board at least
3 months before the expiry of the existing term. .

42 The renewal of a term of a Counsel can be .madé for o perdod of three yeafs i his

performance is found to be satisfactory. Before mzking récommendstion for _

‘rez'lex;al of appointment of the €

evaluation of the performance of the Counse] during the preceding terin and forward if to

the Board alongwith the proposal fer renewal in Proforme -E, . ' o

5. AHocation of csses to Counsel:

The Chief Commissionér of Customs/Central Excise will be overall in cﬁa:ge of entire
litigation work on behalf of the Cominissioherates filling within his jorisdiction, Inespect
of - . ) . '

cases taken up by the DGDRVDGCEL the DG concerned will be the incharge. Allocation
‘of cases to the Connsel may be made by the Chief Ccmmig:sionerfi)irebtor General or by the

Commissiones/Director authorized by them. -

ounsel, the Clilef Comissiorier shiould necessarily make an




" The appointment/e:

regd :
" days of the order( kuchha copy)-

" the Supreme Court, High Courts, Tribunal, stc;

8 Rightto i}rivate practice

é. Termination of appointment/resignation:

mpanelment of the Counsel would be jerminable on one mornth’s notice
in writing by either side withott assigning any reason.

7. Dudies of the Counsel

The Counsel shall: ‘

(i) appearin the High Court in the cases assigned fo him afd 2lso appear, if 50 reguired on
behalf of the Departmeit, in otber High Courts, Tribundls, BIFR., AATFR/ DRT / other
Tribumals/ Settlement Commission, Commissioner (Appeals) and othier courts and statutory
bodies; : :

(i) give legal advice to the Department or such civil, criminal and Teverue matters

pertaining to indirect taxes and such other matters arising in the course of administration of

thie Department as are referred 10 him by the officers of the Department incloding:

(a) examination and settiing of drafts of legal nature;

{b) drafting of applications, petitions etc. to be filed in courts of Iaw;

(¢) prompt removal/curing of defects in appeals/petitionis filed, as may be
pointed out by the registry. ‘

(i} when any case sttended to by him is decided agaiBSi the Department, éivg his opinion
earding the advisability of filing an appeal from such a decision not later than 5 working

Gv) apply for the copy of the judgement of the Court in a case attended by him on the
samé dey or the next-day and provide the same within 10 days .of the receipt of the order
(excluding the time taken by the Court in preparation of the copi);

ers, Advocate General of the State

(v) if required, rendet all assistance to the Law Offic
engaged ina particular case before

Govemnment, Special or Seudor Counsel, who may be

(v} keep the department informed of ﬁm._ important developments in the case from fime to
time particularly with regard to drafiing, filing of pap&rs, dates of hearing of the case, order
of the Court on the dats of its pronounceinent , supplying eopies of judgément ste; '
(vi) furnish to the Department monthly statement about the cases m;’:resarit‘ed,by him

before the High Court or any other authority.

(viify - perform such other duties of legal nature, which may be assigned to bim by the

Department.

The Counse! will have the right of private practice, which should not however, interfere
with the efficient discharge of work of the Department but he shall not advise, hold briefs or
appear against the Department before any authority, tribimal or court in matiers tnder the

statutes relating to indirect taxes.

[




If the counsel happens to be a partner of the firm of lawyers or solicitors, it will be

incumbent on the firm, not to take up any case against the Department In the same High

Court, before any authority, fribunal or eny case atising in other courts out of those cases
" e.g. appeals and revision in the High Court or the Supreme Court.

ANNEXURE - T
i Schedule of Fees and aliowances

The fees and allowances for Senior Standing Counsels are given hereunder: The
Standing Counsels and Junior Stinding Counsels shall be entitled to only 1/3™ of the
smount specified against each item of work (except item no. 7). The Junior Standing
Counse! shall not be entitled to retainership payable to Sr. Standing Counsel and Standing
Counsel mentioned at $.No.7 below. R .

1, For appearsnce jo the High Court
Appeals under section 13071304 of the Rs. 4500/
Customs Act 1962/Section 35G/35H of -
Central Excise Act, 1944 fRinance Act 1994/
Civil or Crimina] Writ Petition uader
Articles 226 and 227 of the Constitation/

orders made in such Petitiop, incliding
appearance at admisslon Stage/ for cases before other Authoritles

However, for each substantial and. effective hearing, following the first hearing ,an
additional. fees of Rs.2000/- per substantial and effective hearing may be paid as refresher

Rs.1500/- (for each
' application)
Rs. 1500/ per case

2. Certificate of fithess

3, For Civil Miscellaneots
Appilication

4.- For Civil or Crimina) revision Rs. 2100/~ per case
Petition .

5. For, drafting pleadings, Rs. 1500/ per case

written statements in suits,counter

affidavits/returns/snswers pleading

to the writ petition, prounds of

appeal, etc. application for leave

to appeal to Supreme Court ;

If substantially identical affidavits,written .
statements etc.are drafied in conngoted cases,
only one drafting fee will be payable in the
main case and no separate drafiing fee will be
payable in connected cases. -

6. Written opinion
Other than what is referred in ‘Rs. 900/- per case

Para 7(iil) of Annexure I



7. Retainershlp

The senior Sfan‘ding Counsel and Standing Counse! will be entitled toa |
Retainership of Rs. 6,000/- per month (which includes charges for staff,
office rent, postage and all other establishment charges): .

8. Clerkage

Clerkage at the rate of 10% of the hearing fee squect to 2 maximum of
Rs.3,600/- i a case or batch of casés before the High Court,

8. Gut of pocket expenses

The amount required for court fees at the time of filing a case and other miscellaneoils
expenses should be paid to the Coussel in advance by the Commissioner concerned. An
account of the expenses incurred should be rendered-to the Commissioner while presenting

the firial bili.

10. Perquisite

The reimbursement of telephone expenditdre, subject to a maximum of Rs. 1,000/~ per

month, shall be made by the Commissioner for calls that have been made in connection with

Departmental litigation matters only.

11.  Forappearance before sny other Courts, CESTAT, BIFR /AAILFR/ DRT /other
“Tribunals and other Statutory bodles and authorities, ' : '

(). at headquarters: same as.payable for appearance beforé the High Court.

(b). out of headquarters: when the Counsel i5 required to go out of headquariers in
connection with any litigation matter e.g. for conference with a Senior Counsel/ Special
Counsel or with the Law Officer or for appearance in any Courts/Tribunal/other Statutory
Bodies etc. outside the headquarters, he will be entitled to a daily fee of Rs.3,600/- per day

" for the days of his absence from the Hgrs. including the days of departure from, intervening

holidays and arrival back at the headquarters. However, no fee will be paid for the'day of

departure if he leaves headquarters after court hours and for the date of arrival if he arrives

at thesheadquarters before the court hours..

(c) travel/hotel éxpenses : in addition to the daily fee, the Counsel will be entiflpd to travel .

expenses for travel by air (economy class) or flrst class AC by train. Road mileage for the
journey from his headquarters to the sirport/railway stetion and vice versa and from the
airport/railway station to the place of his stay out of headquasters and vice-versa will be paid
at the rates admissible to Class 1 officers of the Central Governmerit (having basic +NPA
+81 in the pay range Rs. 8000/~ to Rs. 16399/-). He will also be paid a lump-sum amount of
Rs. 600/~ as conveyance charges for performing local joumey while outside the
headquarters. He will also be entitled to actual expenses for stay in hotel, subject to
maximum for Rs.1,200/- per day. ' ' o



i2.1 Genernl

The rates specified above are primarily applicable 1o Central Bxcise/Customs/Service Tax

cases but will apply mutatis mutindis o cases relating to other matters assigned by the

Department. In all cases effective appearance is necessary for the Counsel to claim fee.

is required to be done. For

12.2. No fee will be payable in cases where no legal work
example, cases in, which the interest of the Department is to pe watched pending
instructions, the cases involving transmission of records to the Supreme Court, inspection of
the Court record for ascertaining the position of the case or ather information needed.

123 If the Counsel appedrs at the instance of the Union of Indiz or for parties other thaa
the Union of India whose scales of fee are not inconsistent with that of the Union of India,

he will be entitled to onlyone set of fees.

12.4  Appeals, revision or petitions arising from one common judgement or order will be
considered together as one case if they are heard together.

-

12.5, Uncontested maiters.

In uncontested cases, the fee shall be 1/3% of the fess otherwise payable biat if such a cese is
Jater on restored and decided in contest, the remaining 2/3° of the fee will be payable. A
case shall be regarded as contested when a decision is given after hearing arguments on both
sides. The case shall be deemed to be uncontested if the coutt decides that the case is a
covered one. * For example if the court follows its own judgement or. judgement of the
the case is considered to be a covered one. In case of any dispue, the Chief

Supreme Court,
CommissioncriDirectorGeneraUConmiSsionerfDimcto; shall decide whether the case is

uncontested or not.

12.6 No fees for adjourament

‘No fee will be payable to the Counsel if an advance potice about the adjowrnment has been
issued or the case has been adjourned at his request due to the reasons personal fo him.

127 Late submission of certified copies of the judgement: :

30% of the fees payable to the Counscl shall be deducted if the Certified copy of the
judgatnent is not handed over 1o the Commissioner/Director of the Deparﬁmm_if within ten

days (exciuding the time taken by the Court) from the date of judgement:

12.8 . Where there are two or. miore Cases ( tut not more than 10 cases) ix-wo!ving
substantially identical questions of law or facts, onie such case will be treated as the main
case and the others as connected cases. The fees in such cases will be regulited as provided

in succeeding paras, irrespective of the fact whether or not such cases are fieard togrether.

12.8.1 When the Courisel files separate gnd materially different affidavits,
grounds of afipeal etc. in more than one case birt the argixment is i
the other cases are decided accordingly, the Counsel shell be pai
case and Rs.200/~ for each of the connected cases.

12.8.1, but in the connected cases

12.82 When the main case has beent heard as in para
the one in the main case has been

either affidavit or grounds of appeal or petition sirilar to

-



7.

drafied, the Counsel shall be paid the full fees in the main case and Rs 150/~ only in each of

the connected cases. , '
1283 When substantially different affidavits are drafted in connected but uncontested
cases, the Counsel shall get 13 fees in the main case and Rs. 300/~ in each of the
connested cases. ’

12.8.4 When the Counsel has drafied the affidavit, petition or ground of appeal in the main
uncontested case and has not drafled them in the connected but uncontested cases or the

. drafts in the connected but uncontested cases are substantiaily similar to the one in the inain
case, the Counsel shall get 1/3™ fees in the main case and Rs.150/- in each of the connected

cases.

submission of copy of the document drafted, if it is & drafting fee and submission of
minutes or gist of proesedings, or a copy of order/judgement where it is necessary in case

‘ submit his bills within three months from -

the claim is for appearance fee. The Counsel shall
" the date on which the fees have accrued.

bie in two stages, 1/3" fees after substantial work has been
after the case has been decided. If the high court
tved only 173" of the fees shall be payable to the

12,10 The fees will be paya
carried out and the- remaining 213 fees
decides that no quéestion of law is invo
Counsel. )

1201  Where during the pendency of & proceeding, there is a change of Counsel, s fee
commensurate to the work carried out by the ouigoing Counsel, not exceeding 1/3% of the
total fee admissible for the case, may be paid to tim. In such an event, only the balanée of
fee payable in the case will be paid to the new Counse! after completion of the gase.

12.12 When the Counsel does not argue the case himself but only assists the Law Officer
or any other special Counsel, he will be entitled to the same fee as is payable to him as if the

case has been argued by him,

T 12,13 No fee will be admissible for preparation of cases but the Government may
" consider payment of separate fee for preparation in specid] cases involving arduous work.

12.14 ~  When cases argued before a single judge are referred to a division bench or t6 2
full Bench, separatc fee at the prescribed rates will be paid for appearsnce before cach

bench.

13. ‘The various terms used in these guidelines will have the following meaning

13.1. "Substantial and Effective hearing

A Substantial and effective hearing is one in which either ohe or both the parties involved

"in a case are heard by the Court. i

" are given of only judgement is delivere
and effective hearing.

132 - Uncontested éase ’ C
ted if these are withdrawn by the plaintififappellant

Cases shall be-deemed 1o be uncontes
or are Gismissed in limine or are othérwise decided by the Court ex-parte. .Covered cases

shal! also be deemed 10 be uncontested cases.

12.6  The fees to the Connsel will be paid on presentation of a stareped receipt, and on -

the case is mentioned and adjourned or only directions.
d by the Court, it would not constitute & substantial .



13.3  Covered cases
Where an identical issue stands decided by the same Higb Court or by the Supreme Court
ely based on such earlier decision of the same

and the judgement in the relevant case is squar
High Court or by the Supreme Court, the case shall be deemed to be & covered case.

134 Substantial work
Hearing of aipp{icaﬁons w5 130/130A of the Customs Act/Sec 35 G/Sec 35 H of the
Central Bxcise Act and the Finance Act, 1994 shall be treated as substantial work. Where 2
case has been admitted by the court afier hearing of preliminary objections or filing of
affidavits/counter affidavits etc. by the counsel, substantial work will be deemed to have

been carried out.
13.5 Monthiy fixed cost
Charges such as retainership

any, payahle to & Counse! shall-be bomne by one
regard by the Central Board of Excise and Customs .

fees, telephone charges and such other fixed charges, if
Commissioner only, so nominated in this



Proforma — A

Particulars to be furnishéd by an advocate/other eligible person
applying for appointment as Jr/Sr/Standjng Counsel.

1. Name of the person
2. PAN — Permanent Account Number
3. Father’s Natme ' '
4. Dateof Birth | o
5. Address for correspondence
6. Pemmanent address
7% Educational Qualification
8. Catgory of counsel for which applied (Jr. Standing
' Counsel/ 8r. Standing Coungsel) ‘
9%, Date of enroliment in High Court as counsel, |
10, Date of empanehment as member of Bar Council of
High Court. ‘ o '
11, If parmer in a firm, name/names of the
. firm and other ~ partners.
12*. Number of cases relating to indirect taxes dealt with
during last 3 years as an Advocate.
13. Number of cases published in Journals/Newspapers

14. Incomie from professional practice ( copy of the latest IT return
to be attached) C
' EETIEYE S 23]
Verification

1, , Dio/Sho | .
do hereby declare that what ever has begn stated in the above application
- is true to the best of my knowledge and belief. .

Signature.

Dated :

Plage :

*  Applicant o éubmit documentary proof with respect 1o aforesaid
items/Information. :



0. - o
P:rofor;ha AT

Proforma for application by officers who have retired from the
Custorn end Central Excise Department or retired/resigned as
Member /Vice President/ President CESTAT/ Chalrman /Mcmber

of Settiement Commission .

Nzme of the persoin .
Pan — Permanent Account Number
© Father’s Name’ '
Date of Birth
Address for correspondence
Permanent address
. Educational Qualification :
Date of joining Customs and Central Excise Department
. Designation and office address of the last post beld N

»*

O

Y0. ‘Date of retirement/résignation from thie service

11% Date of enzollment in High Court.as Counsel -
15. Date of empanelment as member of Bar Council of High Court
13 If a partmer in a firm, name/sames of the firm ‘and other
partners. -

.16. Category of c_o’unsél for which spplied (Jr. Standing Counsel/Sr.
Stnding Counsel). ~ © - . L
‘ Rk RRER AR AR '
. S Verification
1 . o D/_O!';Sfo.

do .

‘heréby declare that whit ever has been stated in the gbove application: is - o ' .

true to the best of my knowledge and belief, 1 further declare that § have
not been removed from-the service dug to any disciplinary proceeding
and no disciplinary procesdisigs under service rules or Pension Rules are
pending against me as on date.” o -

a

Signature
Dated: -
" Place :

* Applicant to subit documentaty proof with respect to aforesaid
items/information S o '



Preforma- B

11.

Particulars/evaluation report of a person applying for ‘appointment
as Jr/Sr./Standing Counel. .

1.
2

3.

4.

MName
Date of enrcliment in High Court
as counsel :
Date of empsanelment as member :
of Bar Council of High Court.
MNuxgber of cases relating to Indirect :
Taxes dealt with during last 3 years
as an Advocate.
Murnber-of cases published in Journals/

Newspapers efc. :

Income from professional practice '.

" Chief Commissioner of Custor/

Excise recommendations based

" on the cases dealt by the applicant

with regard to flair relating to Jndirect
“Tax knowledge emanating from the
presentation by the Counisel and other
factors.

(Chief Commissioner.

Customns /

" Central Bxcise ) . p

Wk ok kW

of



1z

Proforma - C

Half yearly Proforma report to be sent case wise by jurisdictional |
CCE/CC /ADG to the jurisdictionsl Chief Commissioner of
Customs/Central Excise / Director General in respect of cages
represented by a Standing Counsel - :

Report for the Period from to 200

-} Name of the Case

—

2 Name of Sr. Stending Counsel representing
The case - . ‘

5 TNeme of Jr. Standing Counsel fepresenting
‘The case .

4 Court/Tribunal  before which proceedings “are
| pending — '

5 Issues involved

g RevemaT mvolved (Be.n Lakis)

7 (a) Whether proceedings dre pendmg/mse has been
decided, if yes the out come, in'brief
(b) Number of adjournments taken

8 Comments of Commissioner of Customs/

Excise (if any), sbout quality of Drafting, interest
taken by the Counsel(s) (&t Column 2 & 3)time
1 devoted in interaction with the deparimental officers

overall representation of the case . :

(Name and Seal
of the Commissioner/ADG indicating
) the jm-_isdicﬁon)




Proforma-D .

Annual performance report of the appointed Counsels '

Name of the Chief
Commissionerats

Name of the Counsel

Category

Date of Birth.

bl Pt Lt

Date of  Appointment
&CBEC’s refno.

&

Date of Bxpiry of Tenure

Ref, No, of CBEC’s Sanction
letter vide which 1ast renewal

was granted

Number of appeals handled
during the period under
report

Number of appeals out of 8

above decided by the High

Court .
a. in favour of the department
b. against the department

10.

Number of Writ Petitions
handled during the period
under report '

1L

Number of Writ Petitions out
of 10 above decided by ihe

High Court

a in favour of the
.| department

b, againstthe department .

12

Number of cases/appeais
handled before the
CESTAT/other courts

13.

Number of cases out of those

in Col.12 above, decided
2. in favour of the departtnent
b, against the department

14

General  Assessment  of
overall performance of the

Counsel

Customs /

( Chief Commissioner

Central Excise )

of .



4

Proforma — E.

Evaluation report on the performance of the Standing Counsel for
the period to - for the purpose of renewal

of appointment

Partl

“Name of the Chief
Commissionerale -

Nanje of the Counsel

| Category

Date of Birth

Date of 1~ Appointment

Date.of Expiry of Teaute -

N|efeal el

Ref. No. of CBEC’s
Sanction letter vide which
appointment/ igsi renewai
was

“granted.

Part-Il - -

8. Number  of refe"mnces'
handled during the peried
“under report '

9. ~{Number  of  referances
: - decided by the High Court
a In favour of the

department
b. against the department

0. Number of Writ Petitions
' ‘hendied doring the period
under report

it ' Number of Writ Petitions ,
decided by the High Court ‘ .

a. in favowr of the

department

b. against the department

12. T Number of casegfappedls
handled before the
CESTAT/other courts.

13. Number of cases out bf those
in Col.12 above, decided

a. in_ favour of fhe
department

- , b. against the department



15,

Part -1

( To be filled by the Chief Compissioner of Customs/
Central Excise/Dirvector Gleneral)

14. ' Are you satisfied with the

performance  of the
‘ Counsel’ )

15/ Does hefshe take keen
intefest in his work and s
generally  alert and
responsive in
Department’s interest in
various litigation

entrusted  fo  him/her.

$pecific comments should

be given about his/her

| promptness in

a. Informing  the
department * from .
time to tme

regarding hearing
of cases, supply
of copies of
judgement efc.
b. Taking steps for
‘  vacation of stay
18, Would you recommend
- his/her continnence
17. TAny  other " remarks
regarding performance of
the counsel, ‘
- Chief Commissioner of
Custom/Central '

Excise/Directors General

P Rt



F.No., 278A/50!2011~L_egal
Government of India
Ministry of Financao
Department.of Revenue
Central Board of Excise and Customs

...........

New Delhi, dated the 14" Sept. 2942

To

All the Chief Commi
DGR D.G.CEL

s-s.i'on'ers'.' of-CEs‘%om_s‘fGent'raf-'*Exciséfiﬁuétﬁm_ (Pre )i

Sir/ Madam,

Sub: Revision of fee P

ayable to .pane) of Standing Coun
High Courts - req.

sel of Departrnens for

In partial modification 1o the instructions of the
in F.No.278A143/2007-1Legal dated 5 December, 2007, the undersigned is direcied {o
1 - convey, upon approval of the Competent Authority, the revision of the fee structurp

applicable {o the panel of Standing Counsel of department for High Courls, as befow,
with effect from 03.04.2012:

Board communicated vide: letier

' Revised fée structyre
X
A. Senior Standing Counsel
S. Item of work N ] Revised fes T
Appearance Fee — In ngtutory Kppeals and | (i} For effective hearing Rs.6,000/- . -
Writ Petitions perday; N e .ﬁ’-’
. (i) For  non-effddiive" ' i
Rs.1,000/- "((subject fo. maximu of | . J
S 15 nohmeﬁecfive-hearing_s}_.___ R
-2l Misaclleneous Application [ Rs.2,000/: per cgse
-Gvil or Criminal Revision Petifion 382,800 per case T
For drafting pleadings, wrilten statemenis in{ (i) For main caseflirst sueh drafting (
suits, colnter  affidavits/ returns/answers | in a jssue - Rs. 2,000/ per cage !
X pleading 1o the wiit petition and grounds of (i) for similar affidavii in commory ‘ ‘,
g appezal, ele. connected malters -Rs.1,000- par ' ‘
T case. .. S 5
f-Cetlilicale of fitness T T R e for each application i
Written Opinion — Rs 1200/ per case -
[No fee is payable on opinion given advising for filing
of further appeal in the case defended by the counsel
hat is decided against the depariment - Duties of

Counse! as mentioned jn hara 7(H) of Annexure- 1 of
. _.’_I,'LQ_%E%"_‘UQ_(E?K..‘L‘_f’:*.!.,f;",.ff_@..’iﬂ2-,2..99.?,.{%{‘2'16-‘1_,“,w....,.‘

w2/



e T T 'i’ié,—fé"bﬁd?;"'iS'clfi'—h%'Ba—ﬁ'ﬁ"l'w" (This incl udes |

Bolainersti 5
charges ror  staff, office  rent.
postage and afl other estaplishment
I I Charges): e
T Elerkage e T Ciorkage 10% of the earng fcc |
subject 10 @ maximum of Rs.5000/-

in a case of paich ol cases hefore
the }419300L1n. [

W

3. Junior Standing Counsel

nding Counsels chall be entitled 10 onh)
1 of work (except item No.7). The Jurtior

yours faithfpily,
,/ ,{/‘;

(G .D. tohani)
Direclor (Legal)
Tel 26162152

The Standing Counsels and Junior Sta
443" of the amount specified against aach el
standing Counse! shall not be entitied 1o retainership faa.
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