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OFFICE OF THE PRENCEPAL COMMISSIONER
TG T ST
CENTRAL GOODS & SERVICES TAX : CHANDIGARH
PRI T AR A o aede

CENTRAL REVENUE BUILDING, PLOTNO. 19, SECTOR 17-C,
BN o 9, e 4. 19, Fwew -4

CHANDIGARH-1560017.
g TE—160017
Phone: 0172-2728210, PRX: 0172-2702371-73. FAX: 0172-2765924, 2344075, E-mail: legalbranchigmail.com

SUB: Constitution of regular panel of éenior/}unior Standing Counsels for handling
cases of Indirect Taxation of CBIC before the various High Courts and other Fora;
renewal/Fresh appointment of Counsels - regarding.

Applications are invited for consifututing a panel for Senior/lunior Standing Counsels for
representing the Central Board of Indirect Taxes and Customs and its field formations and
attached offices, in the Hon’ble Punjab and Haryana High Court at Chandigarh and other
Appeliate Fora,

The terms and conditions governing the constitution of panel for aforesaid Counsels is
contained in Board's letter D.O.F.No. 278A/43/2007-Legal dated 05.12.2017. The fee and other
charges for the panel Counsels are contained in CBIC's letter F.No. 278A/50/2011-Legal dated
14.09.2012 which can be accessed at www.cbic.gov.in.

Willing and eligible counsels may send their applications to the Principal Commissioner,
Central Goods & Services Tax Commissionerate, Chandigarh, Plot No. 19, Sector 17/C,
Chandigarh-160017. Last date for submission of complete application is 28.03.2019. Incomplete
applications shall not be entertained. The date and time of interview shall be communicated to
the applicants who fulfill the eligibility criteria.
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R
{Daanish inder Singh Gill}
Assistant Commissioner {Legal)
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By Fax/Speed post
Most Immediate
¢ No.278AJ07/2019' egal
Government of ndia
Ministry of Finance
. fepartment of Revenue
Cefitral Board of Indirect Taxes & Customs
{Lega! Cell)
ok ok &k faaas -
‘ 5t Figor, C Wing, Hudco Vishala Building,
Rhikaji Cama Place, R. K. Puram,
) New Dethi-18.02.2019
¥ i,
% 1. Al the Chief Commissioners of Central G5T & Central Excise, Customs & Customs (Prev.},
: 3. The Pr. DG, DRI, New pelhi .
—_— 3. The Web Master, Dte. General of Systems, New pelhi with the request for uploading this letter
& . on the CBEC website.

el of Senior/luniot Stan;iing Couansels for handling cases of Indirect

guby: Constitution of regular pan
High Courts and other fora; Renewa

taxation of CBIC before thevarious {/Fresh appointment of Counsels

- reg.

F.No. 978A/21/2015-Legal dated 9.6.2016 {copy available
on CBIC website), wherein a panel of 251 epior/lunior Standing Counsels had been drawn for a period of
three years w.ef 9.6201610 8.6.2019 for handling CBEC, (now CBIC) cases of Indirect taxation hefare the

£ 411 Sr.fir. Standing Counsels were

her fora. subsequently, the names ©
available on CBIC wehsite) read with Note dated 22.6.2016
etent Authority in M/o Finance. Kind

| dated 05.10.2017 {copy avalizble on
t existing siots had heen drawn for
xation before the various High

Sir/Madam

Kind attention is invited to Roard's order

various High Courts and ot
rescinded vide order dated 18.6.2016 {copy
{copy avallable on CBIC website) with the approval of the Comp
attention is also invited to Board’s order F. No. 27 gA/33/2016-Lega

CBIC website], wherein a panel of 120 Sr./ir. Standing Counsels agains
a period upto 08.06.2018 for handling CBEC, {now CRIC) cases of indirect ta

Courts and other fera.
nt Authority now to draw a fresh panel

proval of the compete
ore

2. it has been-decided with the ap
cticular zone for hanaling CRIC cases of Indirect taxation bet

keeping in view the requirement of a pa

the various High Courts and other fora.
pard’s D.0 F. No. 278A/43/2007-

conditions will he as contained in B
ted 14.5.2012 {copy enclosed)-
A 7’

3. Eligibllity and other terms and
) and F.Noz_278A/50/203:1-Legat da

Legal dated 5.12.2007 {copy enclosed
O\
)

&
N
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' , The criteria for selection of the fresh panel will be as under:-

a) The Committee should interview alf eligible applicants.

_ bj The Committee should assess the Legal knowledge of the applicant especially as regards indirect
taxation and emerging taxation areas like GST, Anti-Profiteering, NCLT, NCLAT, etc.

c} The Committee shouid note the communication skills of the applicant.
k4

d} The Committee should see the success ratio.

e} The Committee should make overall assessment of the applicant keeping the performance as the

key criteria.
f) The Committee should discreetly examine applicant’s reputation/standing,
5. In supersession of letter dated 01.08.2016 vide which Coromittees of Chief Commissioners for the

purpose of examining the suitability, interview etc. of the Counsels for appointment as Sr./Jr. Standing
Counsels of CBIC for conducting Indirect Tax matters for a particular High Court/Bench and other fora and
sending self-contained recormmendations to the Board, new Committees of Chief Commissioners far the
sald purpose is enclosed herewith as Annexure-A. In case some zones have vacant slot of Chief
Commissioners, then the Review Committee of Chief Commissioners set up under the Central
Excise fCustoms [Finance Act shall act as the Committee of Chief Commissicners for this purpose.

6. I am, therefore, directed to request you to immediately advertise the requirement of Sr./ir.
Standing Counsels for your jurisdiction in the Newspapers and circulate amongst the concerned Bar
Associations. The work of publishing Advertisement should be completed by 28.02.2019 and a copy of the

Advertisement should also be uploaded on CBIC wehsite timely. The recommendations after receipts of
applications, scrutiny, interview etc. must reach Board latest by 15.04.2018.

7. in this regard, It may be mentioned that ‘the foliowing information may also be furnished: -

{i} Performance report in rfo existing Sr./ir. Standing Counsels from the date of last appointment

order to till date in format Annexure-B.

8. Clarification, if any, in this regard can be sought from the undersigned, who can be consulted on
011-26195406 and also at karoo.yadav@nic.in.

Encls: as above

Yours faithfully,

S

e

: {Y.S. Karoo)
Under Secretary to the Government of India
Tel: 011-26195406
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0.0 Np.278A/43/07-Lonaid
" AT TR
‘GOVERNMENT OF INDIA
-l e wen i Yo and
C;:NTRAL BOARD GF Excxss ANE cus‘rmu;s

Member{l.&.f} S  Now Delh, )
Ph: 2309 2417 | o Dalh,the.. ,S*’"Bé'é‘é’ﬁ%%er g

»,

Dear C'hzei Commlsmo,uer

Snb Appomfment of Coansa.s by Ccntriﬂ Bodrd of Bxeise & Custcms for con.sf;mhxag a pane}
to deieﬁd the cases rt:iaﬁng to indircet toxstion bc:fcre varions E’)gh Conrts-Reg. .. .

*  (entral Board of Exmsc & Cusmms he.s been rccenﬁy assigned. the powers by Mn::';sny of Law &
Justice to appoint- Stapding Counsels for-constifution of penel to defend the cases relatmg o indirect

taxatidn before the various High Courts. 'ﬂns hesbeen a Iamg pending dc:mand of the Central. Board of

Excise & Customs with thc Law M.‘imstzy and gs n rcsult of éonitiffucus efforts and psrsmtcncc the’ Layw
Ministry has accccied to our request, ‘ -

2

' "conﬁfhm of their appemtmcm. Thcgmdehncs are eatlosed as Aﬁntxure P&

3. . Looking to fhe fact thcrc ate: soore than one Chief Cammzssxoncr wrﬂzm ﬂxe Jmsmman of the
veriods High Courts,-Committers 6f Chinf Canmissioners have been formed for the prrpose of examining .
- Court and sending self

the suitability of the’ Counsels mpplying for appumimmt for & particular Hij
contained recommeud&{:cam to ‘the .Board for constitution’ of pame]. The Comirnitise of Clief
Comm;sszonm constitutéd - for tb:s }mrpese is- enclosed as Annexure ‘A’. The Committee of Chisf

Commissioners duly headed by: the sénior most Chief Comumissioner may call for the names from the
Gounsels by way of advertisament in the’ Ieeﬂmg nﬁwsp&pcrs as fer the proceaum s.nci‘ or ihmugh B&r :

\ .

Assoclaﬁon of the. rcspfocmvc Iii,g}a Caun. .

4, The riumber of Colmsa}s who would bc _‘emzdimg the rcvcnue ‘eases, bcfozs &z.Ch H‘ gb Court h&s
been tentatively fixed #and is enclosad as ‘Anmexure ‘B’ The nimber of Junior- St&ndmg Coupsel and

Senior Counsels Has.also been worked out. However the Chief Ccmm;ssaoncm are at liberty: 10 change the

composition depending wpon the nozmnaﬁnns rscezvcd and the catcgoncs to which” they fad ami give

-aucq‘aatc }usﬂﬁcaucn thcreio

5.-- The woz:‘h relating {o fomnen of the. p&nsi of Cmm,seis should bc compl&tcd b} 15 1:2008. The
Chief Commissioner, heading the ‘Compniftee should send a.self contained proposal addréssed ‘to’ fhig
uudcmgncd in terms of the pmcedure ‘contained i in the gmde}mcs govcrmng the m}mner of appemtmcm of

Counsels and t}mr ierms and condiions.

%L , Mmqb LB

2. Cemral Boﬁrd oﬁ Exc;sa & Customs in consu&tatmn with the Mmlstry of Law, & Instzcc has "
prepared the guidelines gcvmm;;g ‘thie nanper &f appomtzacm of Counséls and the, vanous terms snd _
‘H! R ) ; B

Wxth bast wishes: oo ’ -
‘ L " Youésincafei}’
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O ' GUIDELINES FOR
: & APPOINTMENT OF
STANDING COUNSELS
FOR HANDLING
DEPARTMENT CASES
BEFORE HIGH COURTS
F No.278A/43/2007-Legal .
Govemment of India
Ministry of Finence
Departmeént of Revenue
(Central Roard of Excise & Customs}
L2
. New Delhi, dated the 05~ December, 2007

All the Chief Commissionsss of Customs / Centrel Excige / Customs{Prev.,

D.GRIL/ D.GCEL

.

Sir / Madam, _
ned to CBEC for appoiéfment of Standing.'Ca-un_sais' to handle
various High Courts — guidelines regarding

Sub:Powers assig
their terms and copditions— Reg.

_ lifigation of Indirect Taxes before
mechanism of appointment of Counsels and

, Central Board of Excise. & Customs has been assigned the powers te appoint Standing
Counsels to handle the liigation of Indirect ‘faxstion before the various High Courts/ Tiibunal !
. pER/ AAIFR /DRT and other statutory bodies [ guthorities
conditions of engagement ete. ) ' ' o

. O
ointment of Counsels and’ renewai of -their terms has been
f their enpagement

qualification and termns and conditions 0

Z The procedure for app
d gilowances ete. 1 annexed as

prescribed by. specifying the requisite
which is annexed as .Angcxmfe_-l. The Schedule of fee an

. Anpexure-IL
3, This issues with the, CONOUITENce ‘of Minisiry of Law, & justice vide iheir
Dv.No.BS}BIZ{}O?.Iu&L ‘dated 22.11.—;_2@07‘ and the Integrated © Einaqce‘ Unit  {IFU)

Dy.No.3112/2007.
: v aurs Faithiully

m'/‘/‘-/ ,,\.'"1."

. . L s (Stmmd Jaim)

‘Encl; as.above -
) - Direcior (Legald

and also o regulate their terms and

e

e
k)
.

D

t
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ANNEXURE - |
sngd qualification sf Cougpseis:

) Counsels are engeged by the depariment for representing the department before different
High Cowrtsfother judicial badies in cales relating o the udirect taxation. The Counsels
engraed by the department will fall into three categories viz-, '

- 8. Junior Standing Counsels

b, Seafor Standing Counsels

€. Standing Counsels

- Qualifications of each category of counse! will be as under:

A. Junior Standing Counsel: In order to be eligible for appoihtment as Junior Standing
Coumnsel a person should

i, beenroliedfregistered as an advocate with the High Court

ii. have 2 minimum experience of three yeers of handling preferably Costoms and Central
Excise and Service Tax matters before High Courts or Tribunis :

. QR . :
Have been an officer of fhie Custom & Central Excise Deparinient who refired/tesigned
from the "post of Additional Commissioner of Custom/Excise or below and I
enrolied/registored as an advocate in the High Court Provided that he has pot been
removed/dismissed or compulsorily retired from servios on account of disciplinary action
against him and no disciplinary proceeding under service tbles or pension rules is pending
against him. ' : : ' ‘
B. Senior Standing Conasels: In order 1o be eligible for appointment 2s Senior Standing
Counsel 2 person should '

3. beenrolled/registsred as an advocate with the Figh Ceurt
fi. . have 2 miniture experience of five yers of bandling preferably Customs and Central

. Bxcise and Sarvice Tax matters before High Courts or Tribunals

OR

Have besn an officer of the Custom apd Centrd] Excise Departmern wl;o’.mti::idfr:sigaxé

- from the post of Commissioner of Customs / Céntral Excise "or above or retired/resigned as

Member/Vice Président/President  of CESTAT/Settlement Commission - and &
enrolled/registersd s .an advocis- in the High Court.  Provided that he has not been
vemoved/dismissed or compuisarily retired from service an account of disciplinary action
against him ahd no disciplinary proceeding under service rules or pensiort rules is perding
C. Standing Counsels: In a station where counsels do not have sufficieat experience 10 be
appointed as Senior Standing Connsels, the sehior most amang the pancl of Junior Standing
Counsels of the Department at that station may be designated by the Chief Commissioner
of Custom/Central Excise as the Standing. Counse! while other Counsels should be

categorized as Junior Standing Counsels.



The Stending Counsel so designated shall perform the function of arguing cases before the
Hon'bls High Court/CESTA T/other forums in the gbsence of 2 Seniar Standing Counsel.

2. Appointment of Counséls.

4.} For the porpose of ent, the Chief Commissioner of Cusm:n!Centmi Exeise
g cplBe

will call for gpplications In Proforms —A & A~ I a5 ApPReaDIe), Srher BY adverbsement
local newspapers, or from the Bar 2h Cowrt or oherwise, Terms and
conditions of eppointment should'be in accordm:\se with Annexure T & [T a5 enclosed.

22  Particuiars of the applicants® expertise in handling indimat tax matters by the applicant
will be examined by the Chief Commlssioner of Customy/Cenfral Execise matfers and an
evaluation report slong with recommendation of the Chiaf Camzsssoner concetnad will be

sent o the Board in Proforms -B-

e,

2.3. TheFirst appointment of each Cmmse} shau normally be for a period of three years,

i Fer.formance Review:

The following procedure shall be adopted for reviewing performance of the Counsels
appainted by the department:
& The Commissioner of Customs /Centrai Excise having jurisdiction over a case shall
submit a half yearly report to the Chief Commissioner in Proforms-C in respect of the
cases represenied by the Counsels. "

' b. On the basis of the repors recetved from the Commissloners, the Chief Commiissioners
will review thie performance of the sppointed Coutissls every year before 30% June of each
yeir and send an sl report to the Board in Proforma-I.

4, Rencwsl oflappoin!mem:

o4 Pmposaisformewal of terms of the Counsais should be submitiad to the Board at least
3 menths before the expiry. oftheeaqstmgae.nn, _

42 'Ihemewalofammofa(:cumelmbe madafnraperioéofﬂmcysarsxfms

performance is found to be satisfuctory. Before meking récommendstion for -

renewelof appointment of the Counsé, the auszamssxone: ghouid nwassan{y make 20
evﬂuzﬁmofﬂﬁpmform&cfmcmlﬂm:ngﬁ:epmgmmd rwand it o
the Board alongwith thie proposal for renewal in Pioforine B,

5. ARocation of css_as‘ ﬁo Counsel:

The Chisf Comxmss:mel: of Customs/Centra) Excise will be overall in chérgc of entire
litigation work on bebalf of the Cominissionerates fulling within his jurisdiction, In respect
of -

cises taken up by fis DGDRVDGCEL the DG coneerned will be the incharge, Aﬂomman
of cases 1o the Counsel may be mzde by the Chief Comnnss:onerfmrecwr (ieneral o by the

Commissionsr/Directot muthorized by them. .




8. Termination of appoinnnant!resignnﬁgn:

" The appointment/empanelment of the Couasel would be terminable on one month’s notice
in writing by either side without assigning any reason.

7. Duties of the Counsel

@
OFFICE OF THE PRINCIPAL COMMISSIONER
Frler M SIgE
CENTRAL GOODS & SERVICES TAX :: CHANDIGARHM
Pl v v dawew o avdg
CENTRAL REVENUE BUILDING, PLOT NQ. 19, SECTOR 17-C,
Y VW WG, T A, 19, Wwew 17—,
CHANDIGARH-160017.
HOEE— 160017
Phone: 0172-2728210. PRX: 0172-2702371-75. FAX: 0172 2705924, 2544075, E-mail: tegalbranchigmail.com

SUB: Constitution of regular panel of Senior/junior Standing Counsels for handling
cases of Indirect Taxation of CBIC bhefore the various High Courts and other Fora;
renewai/Fresh appointment of Counsels — regarding.

Applications are invited for consitututing a panel for Senior/lunior Standing Counsels for
representing the Central Board of Indirect Taxes and Customs and its field formations and
attached offices, in the Hon'ble Punjab and Haryana High Court at Chandigarh and other
Appellate Fora.

The terms and conditions governing the constitution of panel for aforesaid Counsels is
contained in Board’s letter D.O.F.No, 278A/43/2007-Legal dated 05.12.2017. The fee and other
charges for the panel Counsels are contained in CBIC's letter F.No. 278A/50/2011-Legal dated
14.09.2012 which can be accessed at www.cbic.gov.in.

Willing and eligible counsels may send, their applications to the Principal Commissioner,
Central Goods & Services Tax Commissionerate, Chandigarh, Plot No. 19, Sector 17/C,
Chandigarh-160017. Last date for submission of complete application is 28.03.2019. Incomplete
applications shall not be entertained. The date and time of interview shall be communicated to

the applicants who fulfill the eligibility criteria.

o

{Daanish lnder Singh Gill)
Assistant Commissioner (Legal}




If the counsel happens to be a periner of the #irm of lawyers or solicitors, it will be

incurnbent on the firm, not to take up sny case against the Department in the same High

Court, before any autharity, tribrus! or wny case arising in other courts out of those cusss
" e appeals and revislon in the High Court or the Supreme Court.

ANNEXURE — TF
I Schedule of Fees and allowances

The fees and allowances for Senior Standing Cowunsels are given hereunder: The
Standing Counsels and Junior Stinding Counsels shall be entitled to only 1/3™ of the
sount specifitd against each ftem of work (except item no. 7). The Junior Standing
Counsel shall not be entitfed to retainership payable to 8r. Standing Counsel end Standing
Counsel mentioned st 8.No.7 below. '

1. For appearance o the Righ Court

Appesls under section 13071304 of the R 4590/
Customs Act 1962/Section 35G/35H of -
Central Excise Act, 1944 /Finance Act 1994/
Civil or Criinianl Writ Petition uider
Articles 226 and 227 pf the Constitution/
orders made in such Pefitlon, Including
sppearance at sdmission Stage/ for cases before eilier Authoritles

Howeyer, for each substantial and effecfive bearing, following the first heasing ,an
additional. fees of Rs.2000/- per substantinl and effective hedring may be paid as refresher
fees. .

2. Certificate of fitness - - Rs.1500/- {for each

applitation)

3. For Civil Miscellaneots Rs. 1300/- per case

Application .

4.. For Civil or Crizaing] revision ' Rs. 2100/- per case

Petition

5. For drafting pleadiogs,

written siatements in sulty,counter
affidavits/returns/saswers pleading
fo the writ petition, grounds of
&ppesl, eic. application for leave

to appezl to Supreme Conrt ;

Rs. 1500/~ per case

If substantially identical affidavits, writtzn
statéments stc.are drafled in comgeted cases,
only one drafting fee will be payable i the

main case and no separate drafiing fee will be
paysble in connected cases. - '

6. Written opinion
Other than what is referred o ‘Rs, 800/- per case

Para 7(ilf) of Asinezare 1




-

7. Retainershlp

The senior Standipg Counsel and Standing Counsel will be entitled toa
Retainership of Rs. 6,000/~ per month (which includes charges for staff,
office rent, postage and al} oiher establishment charges): :

8. Cleriage

Clerkage at the rate of 10% of the heafing fee subject to a maxirhum of
R5.3,600/- in & case or batch of casés before the High Court,

8. QCutof pon!e.eft BLPETSEs

The amount required for court f2es at the time of filing a case and other miscellaneois
expenses should be paid to the Conpsel in advance by the Commissioner concerned. An
account of the expenses incurred should be readered-o the Comutissioner while presenting

the firial bill.

10, Perguisite
The reimbursement of wiaphoac expenditure, subject to a meximum of Rs. 1,000/ per
momth, shall be made by the Commissioner for calls that have been made in connection with
Departmental Hn@ﬁm matters only. .

1}.  For appearance before any other Courts; CESTAT, RIFR fAAIFZRJ DR'I‘ fother
Tribunals sud othey Statutory bodies and anthorities. ‘

{a). “a; ‘headquarters: same as.payable for appearance before the High Court.

(t). out of headguarters:  when the Counsel is required to go out of headquarters in
cottnection with any liigation matter e.g. for conference with a Senlor Cotnsel/ Special
Counse} or with the Law Officer or for appesrance in any Courts/Tribunal/other Statutory
Bodies stc. oumside the beadquarters, he will be entitied {o a dafly fee of Rs.3,600/- per day

" for the days of hig ahsence from the Hars. including the days of departure from, intervening

holidays and arrival back at the headquarters. However, ac fee will be pald for the’ day of
departure if he leaves headgquarters after conrt hours and for the date of arrival if be arrives

at the.headquerters before the-court hours..

{c) travei/hiotel éxpenses : ih addition to the daily fes, the Counsel will be entifled to travel
expenses for travel by air (econormy olass) of first elass AC by train. Road mileage for the
journey fom his hcadquamfs to the mirportrailway station and vice verse and from the
airport/railway station to the place of his stay out of headquarters and vica-versa will be paid
at the ratés admissible %o Class | officers of the Central Governmen! (having basic +NPA:
+81 in the pay range Rs. 8000/« fo Rs. 16399/). He will also be paid a lunp-sum emotmt of
Rs. 600/~ as conveyusce charges for pwformipg local journey while outside the
hoadquartcxs He will also be entitied to actual, expenses for stay in botel, subject to

maximum for Rs.1,200/- per day.

e e kb -




121 Gesernl

The rates specified above are primarily applicable 10 Central Excise/Customs/Service Tax
cases but will apply mutatis mutandis © cases reluting to ofher matters assigned by the
Depertment. In all cases effective appearance is necessary for the' Counsel to ¢laim foe.

122, Wo fee will be payable in-cases where no lagal work is required to be done. For
cxample, cases in, which the interest of the Department is to be watched pending
instructions, the cases ipvolving transmission of records to the Supreme Court, inspeetion of
the Court record for ascertaining the position of the case or other information nesded.

123  If the Counsel appesdrs at the instance of.'me Upicn of Indiz or for parties other thas
the Union of India whose scales of fes are not inconsistent with that of the Unin of Fudia,

be will be entitled 1o only one sef of fees.

12.4  Appeals, revision or petitions arising from one common Judgement or order will be
considered together as one ¢ase if they are heard togetiter.

L3 -

12.5. Uncontested matters,

In uncontested cases, the fee shall be 1/3% of the fees othcmnse paysbile bt if such a case is
ister an restored and devided in contest, the remaining 2/37 of the fee will be payable. A
case shall be regarded as contested when a decision is given after hearing arguments on both
sides. ’Ihccaseshsllbcdmedtobelmmnmswdiftbc coutt decides that the case is a
covered cpe. * For example if the court follows s ‘own judgement or judgement of the
Supreme Court, the case is consithered to b » covered one. Incaseofanydrsputc,ﬂ:ccmef
Comupissioner/Director Gena-aUConmxssmnedemm shall decide whether the case is

unconiested or not
12.6 No fees for adjournment

o fee will be payable to the Coumsel if an adwvance notice about the adjournment has been
issued or the case has been adjotumed at his request due to the reasons perscpal to him.

127 Late submission of certified coples of the judgement: »

-30% of the fees payable 1o the Counsel shall be deducted if the Certified copy of the
-judgement is not handed over to the Commissioner/Director of the Department mthm ten
days (excloding the ime taken by the Conrt) from the date of judgement. .

12.8. %mﬁa@cmmmmmm(bmmtmmﬁmnmm}mvo!vmg

substantially idéntical questions of law or fucte, anie such case will be freated a5 the main
case and the others as connected cases. The fees in such cases will be reguldted as provided
in succee:dingpams frrespective of the fact whether or not such cases are heard together,

12.81 Whes the Courisel files scparate end rraterinfly dlﬂ'emnt affidavits, applications or
grounds of afipeal ef, In more than one case bitt the argirnent i heard in the mein case and
the other cases are declded sccordingly, the Counse! shail be paid the full foes mthemain

case and R5.200/- for sach 6f the conmected cases.

12.82 Whﬂxthcmamcesehasbemtmrdasmpm 12.8.1, but in the conpected cases
sither affidavit or grounds of eppea] or petition similer to the ons In the main case hes biep




. 7.
drafied, the Counsel shall be paid the full fees in the main case and Rs 150/ only in each of
the cannected cases. .

1238'.3 When substantially different affidavits are drafied in conriected but uncontested
cases, the Counsel shall get 1/3™ fees in the main case and Rs. 300/~ ip each of the

connested cases.

12.84 When the Counsel has drafled the affidavit, petition or ground of appeal in the main
uncontested case and has hot drafled them in the connected but uncomtested cases or the
. drafts In the connected tart uncontested cases are subgtantially similer to the one In the inain

cass, the Counsel shal) get 1/3% foes in the main case and Rs.150/- in each of the coanected

cases. E

129 The fees to the Counsel will be paid on presentation of s stamped receipt, and on
submission of copy of the dpcument drafied, if it is & drafting fee and submission of
minutes or gist of procsedings, or & copy of orderfudgement where 1t is necessary in case
he clatm is for appearance fee. The Counse] shall submit his bilis withia res moriths from -
“the date on which the fees have accrued. .
ayeble in two stages, 173" fees after substamtial work has been

1210 The fees wilt be p
ining 2/3™ fees after the case has been decided. I the high court

carried out and the remaining A
decides that no quéstion of law is invoived oply 1/3" of the fees shall be payable to the

Coymsel.

11 Where during the pendency of & proceeding, there is a change of Counsel, a fee
commensurate fo the Work carrisd ont by the outgoing Counsel, pot exceeding 1/3" of the
sotal fee admissible for the case, may be paid to him. In such an event, oply the balance of

oade

fee payable in the case will be paid to the new Counse] aiter completién of the case.

12.12 ‘When the Counsel doos ot argue the case himseif but only assists the Law Officer
or any other special Counsel, he will be entitied to the same fee as is payable to him s if the

case has baen argued by him,

© 1233 . No fee will be admissible for preparation of cases but the Government raay
" consider payment of separate fee for preparation in specid! cases irvolving arduous work.

before 1 single judge are referred 10 2 division bench or 6 2

1254~ When cases argued }
prescribed rates will be paid for appearmnce befors each

full Bench, separats fee at the
bench.

13. 'The various ferms used in these guidelines will have the following meaning

+

13.1. “Substantial and Effective bearing

in which sither one or both the parties lavolved
and adiourned or ouly directions.
constitute a snbstantial

A Substantial and effective hearing is one
o  case are beard by the Court: If the case is mentoned
 are given of only judgement is delivered by the Court, it would not
and effective hearing. v

132 - Uncontested ease ) ’ -
Cases shall be deemed 10 be uncontested if these are withdrawn by the plaintifffappeliant
or are dismissed in limine or are othefwise decided by the Court ex-parte. Covered cases

- ghell also be desmed 10 be uncontested cases. '



133 Coversd cases

Where an identical issue stands decided by the same High Coust or by the Supreme Court
and the judgement in the relevant cese is squarely based on such earlier decision of the same
High Court or by the Stipreme Court, the case shall be deemed to be a covered case.

134 Substantial work

. Hearing of applications u& 130/{30A of the Customs Act/Sec 35 G/Sec 35 H of the
Central Bxcise Act and the Finance Ac,1994 shall be treated as substactial work. Wherea
case has been admitted by the court afler hearing of preliminary objections or filing of
affidavits/oounter affidavits ete. by the counsel, substantial work will be deemed to have

beon carried out,
13.5 Monthly fixed cost

Charges such as retainership fees, telephane chirges and such other fixed charges, if
any, payable to a Counsel shall be bome by one Commissioner only, so nominated in this
regard by the Central Board of Bxcise and Customs . :



Proforma — A

Particalars to be furnished by ap advoeate/other eligible person
applying for pppointument as Jr./Sr/Bianding Counsel.

Name of the person
PAN — Permanent Account Number
Father's Name
‘Diate of Birth
Address for correspondmt;e
Permatient address
7* Bducational Qualification
8. Catzgory of counsel for which soplied (Jr. Standing
Counsel/ Sr. Standing Counsel)
9*, Date of enroliment in High Court as counssl.
10*. Date of empaneiment 33 member ome' Cmmcﬂ of
High Court.
it prarmcrmaﬁnmnamdnamasefmc
: firm and other ~ partners.
12*. Number of cases relating to indirect taxes dealt with
during last 3 years as at Advocaie,

?‘y‘?*?’bérw

* 13. Number of cases published in Joumals/Newspapers

ete.
14. Income from professional practice { copy of the latest IT rctum
o be axmhed) -

SRR AR EEE
Verification

Dio/Slo
do hemby declare that what ever has begn stated in the sbove apphcaﬁon
- i5 true to the best of my lmowiedge and behef

Signature,

M :
Place : .
*  Applicant © Mt documentsry proof with respect to aforesaid
jtems/Information.




ir

‘_ Dated:

10, ’
I’,roforma AT 6

Proforme for application by officers who have refired from the
Custom and Central Excise Department or retired/resigned as
Member /Vice Prestdent/ President CESTAT/ Chalrman /Member

of Settiement Commission

1. Name of the parson L

2. Pan - Permanent Account Numbet

3. Father’s Name' :

4. Dateof Birth

5. Address for comespondence

6. Permanent address I

7*. Educationa! Qualification .

8. Dateofjoining Customs and Central Excise Department

. Designation and office address of te last post hield -

¥0. Date of retirément/resignation from the scrvice _
11% Date of enrollinent in High Court as Counsel .
15. Dateof empanelment as member:of Bar Couneil of High Court.
13 If a partoer ‘@ v firm, neme/names of the firm; and other

partoers. :
. 16. Category of counsel for which applied {Ir. Standing Counsel/Sr.
Standing Counssl). S .

RS BNk R

o b

- o Verification

I . \ DioiSlo

“do . ,

‘heréby declare that what ever has been stated in the ﬁb:ove application is - o .
* true to the best of my kno | : -

wiedge and belief. 1 further declare that I have
not been temoved from the service due to any disciplinery proceeding
and no disciplinary proceedings under service rules or Pension Rules art
pending agzinst me as on date.” :

-

Signsture

' Place :

+ Applicant to subinit documentary proof with Tespect to aforesaid
#temsAnfornation :



Proforma- B

1.

Particularsievaluation report of & person applying for appointment

as Jr/Sr/Standing Counel,
1. Name : )
2.  Date of enroliment in High-Court
as counse]
3. Dateof empanelment as member @
of Bar' Council af High Court, .
4. Mumober of cases relating to Indirect : 4
Taxes dealt with during lnst 3 years
as an Advocate.
5. Number-of cases published in Journaly/
Newspapers aic.
6. Income from professional practice
7. Chief Commissioner of Custorm/

Excise recommendations based

" on the cases dealt by the applicant .

with regard to flair relating to Indirect
“Tix knowledge emanafing from the
presentition by the Counsel and sther
factors.

(Chief  Coromissioner

Customs / )

" Central Excise )

EE LA L Ll 2y

of




12.

Proforma - C

Hisif yearly Proforma report to be sent case wise by jorisdictionsl |
CCR/CC /ADG to the jurisdictional Chief Commilysioner of
COustoms/Central Excise / Director Geners! in respect of cazes

represented by s Standing Counsel -
Report for the Period from to 200 .
i -} Name of fhe Case
2 Name of Sr, Steriding Counssl representing
. Thecase - : ‘ .
3 Teeme of Jr. Standing Counse! representing
‘The cage

y Cotrtr T Abunal Defore  Wiidh proceedings are

. | pending
5 Issues involved

; Reverus mvolved (Hs.n Lakhs)
. 7 (s) Whether procesdings fre pending/oase has beer -
R decided, if yes the out come, Inbrief
(b) Number of adjourntents teken

8 Comments of Commissioner of Ciistoms/

Excise (if any), sbout quality of Drafting, interest
taken by the Counsel(s) (st Colutn 2 & 3)time
1 devoted in interaction with the deparmentul officers,
overail representation of the case

(Name and Seal

of the Commissioner/ADG indieating
: the jurisdicﬁan}




Proforma-D
Aunual performance report of the sppointed Counsels

Name of the Chief
Commissionerate

.

Name of the Counsel

Category

Date of Birth

bt et g

Dater of  Appointmen!
&CBEC’s refno,

Date of Expiry of Tenute

=He

Ref. No. of CBEC's Sanction
fatter vide which last ranewa!
Was {

gramed .

8 Number of appeals handled

: during the petiod uvnder
report '

9. Number of appesls out of 8

: sbove dedided by tha High
. . Court . .

& in favour of the department

b.-agzinst the depariment

10. _ Number of Writ Petitions
handled during the period - -
under repost 5

Pl "} Number of Wit Petitions out

: of 10 sbove decided by the
High Court
a in favowr of the
| department ' -
b. against the department .

12 Number of - cases/sppeals
handled before *©  the
CESTAT/other courts

13. MNumber of cases out of thoss
in Col.12 above, decided
' e in favour of te dopurtment
b. against the department

7 General  Assessment of
| ovérall performance of the
Comsel

: ( Chief Commissioner of
Customs /
Central Excise }




g

/
of appolotment

14,
Proforms — B,

Evalastion report on the pﬂ“funnmce of the Standing Counsel for
the period for the purpose of renewsi

Partl

Name of the Chief 1
Commissioneras '

L ot

Nan\ts:uf the Counsel

-

ate of Birth

Date of 1¥ Appoimiment,

Date of Expiry of Tenute

|efsnlau

Ref No. of CBEC'S
Sanction jetter vide which

appointment/ last renswal
was

Part-Il -

8. Mumber of  references
handfed during the petiod
_ander report

Q. 4 Number  of re.fex’atwcs
: decided by the High Court
2. in favowr of the

department
b, agminst the department

T : Namber of Wel Petitions
: -hendled duting the pedod
underteport

11 ¢ ’ Tuinber of Wnt Pehitions
‘ decidad by the High Court

a in faver of the

departioent

b. against the departmet

i2. " | Number of cases/appeals
" handled before the
CBESTAT/other courts.

13, . Number of cases out bf those
in Col12 above, decided

8 in  favour of fhe
‘ department

- ) b, against the department




13,

Part -1

{To be filled by the Chief Commissioner of Customs/
Central Excise/Director General)

14 Are you satisfied with the
performance  of  the
Counsel )

15/ Does he/she take keen
interest in his work and i3
generslly  wlet  and
responsive in
Department’s interest in
varions litigation
eatrusted  to  him/hes
Specific comments shouid
be given about' hisher
promptness in
a, Informing  the
department * from |
time to tide

of cases, supply
of copies of
judgement etc.
b. Taking steps for
_ . vacation of stay
16 Would you recommend
. his/her continuancs
17. ' Any other  remarks
regarding performance of
the counsel.
. Chief Commissioner of
Custom/Ceniral

Excise/MHrectors Genera!l

ek o gl sl s o ok ok



F.No, 278A/5@!20?1~Leg}a§
Government of India
Ministry of Finaneg
Department.of Revenue
Central Board of Excise and Customs

Armrisaan,

New Dethi, dated the 14t Sept., 2012

To

Afl the Chief Cemmissioners'.of.G_‘tss%omsmentra-!a'Exc'isi;sﬁ&ué%ta" H{Prev:);
D.G.RI/D.G.C.E). : o : : o

Sir/ Madam,

Sub: Revisicn of fee payable to panel of Standing Counsel of Departmens for
High Courts - reg.

In pantiai moaification io the inslructions of the Board communicated vide lefie)
in F.No.2?8AM151’20074-993!,dated 5t Decembar, 2007, the undersigned is directed (o
convey, upon approval of the Compelant Aulhdrity, the revision of the fee structure
applicabie {o tha panel of Standing Counsei of depariment for High Courls, ag beiow,
with effect from 03.04.2012:

Revised fee structure

i8] .
' A. Senjor Standing Counse!
" S.No ] ) item of work Revised fee
B _} Appeareice Feo ;E”ém{;t—f}?y Appeals and | (i) For effective hearing Rs.6.0007- .
Writ Petitions per day, e P
) | | ) For  noneffettive < f |
Rs. 7,000/ ((subject to maximim . '
S 5 noh-eﬁecﬁverheayfngé)‘;_m-@:- CF f }
2. _.9:%5;'_!?_f_\ﬁ.f‘.%@if_@ﬂg@_@mf%a!}ﬁ;affon;ﬂ,,,_.M__u..._u.m Rs.2000"percase T [
2o Glvil or Criminal Revision Pefition o L R8.2, 800" porcase T } i
4. | For drafling pleadings, wrilten statements i | (i} For main caseffirst sueh drafting | { i
SUits, counter  affidavirs/ relurnsfanswers | in a issye - Re.2,000/ per cage ] P
X pieading (¢ the wifl peiton and grounds of (H For simitar affidevii in common | ’2 [
: b

f appesl s,
plase e
Rs.2,000/- for h application

'} connecied matters -Rs. 1,000/ pc-;-.*'iJ
e, : I
fitness e | R82,0 f

i

!

e | Rs 12007 pei casc

——
e,

iNo fee is payable on opinion given navising for fifing

of further apneat in the case defended by i counsel

hal is decided againet (e depariment - [htiss of

Counsel a3 mentionen in bara 7(ill) of Annexura- 1 of

e d Pt 380 loler dated 05,12.2007 1efers] o /
. wn2f



b e R A ot 1

————— L2

. ot

Relainership

T Clerkage

e e T e ST

He 8000/ per month (This includes |
charges for staff, office rent, i
postage and all other establishment

ChIGes). .z
Gierkage 10% of the hearing fct

subject to & maximum of Rs. 5000/
in a case of batch of cases before

the High Court.__—

aprrrrms Tt

L e

,._...».-_......-.—-..—....,.._.-\,......-m._..u
+

e e b it

3. Juntor Standinq-Counﬂ

The Standing Counsels and Juniorf Standing Counsel
143" of the amount specified against each item of work {exce
Standing Counsel shall not be entitled 1o retainership fee.

¢ shall be entitled 1o orﬂy
pt item No.7). The Junig

yours faithiphly,
l . W

(G.D. Lohani)
Director (Legal)
Tel 26162152




