OFFICE OF THE COMMISSIONER
CENTRAL EXCISE & SERVICE TAX COMMISSIONERATE
CHANDIGARH -1

PLOT No. 19, SECTOR 17-C, CHANDIGARH
G . Telephone No. (0172) 2721103 %@ H.Fax No. (0172) 2705924

IR_GI«T §. 08/2012/C.E TRADE NOTICE NO. 08/2012/C.E

%W/ SUB: - Availability of benefit of exemption on goods on which an

excise duty has been imposed after the expiry of sunset clause under area based
exemption scheme —-Reg.

1) 39 fa9g W FdI 3cure Td @AT Yok &S, Tored faemmaT, faa Harer,
HRT TR T B1.F. 332/23/2011-TRU & IR 9T, fedieh 26.04.2012, FiT gfa samar
TS &Y IS I FAT Td ARG g $Hb TTY Heldol HT ST § | 3 I T TITE
|

1) A copy of letter dated 26.04.2012 from F. No. 332/23/2011-TRU issued by
the Central Board of Excise and Customs, Department of Revenue, Ministry of Finance,
Government of India, on the above subject matter, is enclosed herewith for information
and guidance for the trade and field formation. The said letter is self — explanatory.

2) gl IR Fg/aiticy Avsd Ud &4 dogeR afAfd/ o Rieda
faror afafd & dceat @ 3Ry fhar Srar § % 9 38 sgaR gaar & iaaeq S
U FeEdl / Huceh T AT Td ITaRTeh HRAAET & Iods €A H AU / JaN # |

2) All the Trade Associations / Chambers of Commerce and the members of the
RAC/PGRC are requested to bring/publicize the contents of this Trade Notice amongst their
Members/Constituents for their information and necessary action.

Sd/-

(04.05.2012)

[S.J. SINGH]
COMMISSIONER

Heleeler Encl. 329l As above.
®I.H. F.No.IV(16) Tech/Trade Notice/50/2012 f&=Tre Dated: 04/05/ 2012

Sd/-
(04.05.2012)
Superintendent (Tech.)



F.No. 332/23/2011-TRU
Government of India
Ministry of Finance
Department of Revenue
Tax Research Unit

*khkkk

Room No. 1461, North Block,
New Delhi, dated the 26™ April, 2012

To
All Directors General
All Chief Commissioners of Central Excise and Customs
All Chief Commissioners of Central Excise

Sir/Madam,

Subject: Availability of benefit of exemption on goods on which an excise duty
has been imposed after the expiry of sunset clause under area based exemption
scheme —Reg.

Board has received representations from trade and Industry seeking clarification on the
issue of availability of excise duty exemption benefit under Notification No. 49/2003-CE and
Notification No. 50/2003-CE both dated 10.06.2003 to new units or substantially expanded units
which commenced commercial production on or before the sunset date of 31.03.2010 but did not
claim exemption at the time of commencement as the goods earlier attracted nil rate of duty or
were optionally exempt at that time. The issue has arisen because excise duty has either been
imposed or made mandatory on goods manufactured by these units subsequent to the sunset date.
2. The matter has been examined. According to the condition of the notification, the
manufacturer who intends to avail of the exemption shall exercise his option in writing before
effecting first clearances and such option shall be effective from the date of its exercise.
Although the units in question are admittedly eligible for exemption because they were either set
up or undertook substantial expansion within the prescribed time limit, some field formations
have denied them the benefit of exemption on the ground that they exercised the option after the
sunset date and not at the time of commencement of commercial production. There is nothing in
the language of the above provisions which lends support to this interpretation. The sunset
clause is relevant only for the purposes of eligibility and the eligibility criteria that a unit a has to
fulfill for availing the benefit of exemption under the said notification are that a new unit should
be set up or an existing unit should undertake substantial expansion and these units commence

commercial production not later than the 31% day of March, 2010. It is therefore clarified that so



long as the units are able to establish with documentary evidence which the field formations may
verify that they meet the eligibility criteria, the benefit of exemption would be available to goods
on which an excise duty or mandatory excise duty levy has been imposed subsequently.

3. As regards the requirement for a manufacturer to exercise his option for availing the
benefit of these notifications, the relevant provision nowhere stipulates that such an option must
be exercised before the sunset clause. Therefore it is also clarified that an eligible unit can
exercise the option even after the sunset clause for the purpose of availing the benefit of the
aforesaid exemption. For the goods on which an excise duty or a mandatory excise duty levy
was imposed w.e.f. 01.03.2011, the benefit of exemption would be available to an eligible unit
during the month of March, 2011 but for the period from the date on which the option was
exercised till 31% March, 2011. It may be noted, however, that the ten-year period for such units
would also be computed from the date of commencement of commercial production from new or
expanded capacity as prescribed in the notification and not from the date on which option has
been exercised.

4. | am directed to say that the above position may be brought to the notice of
Commissioners under your charge so that pending disputes, if any, may be decided accordingly

after due verification of the eligibility of such units.

Yours sincerely

(Vivek Johri)
Joint Secretary (TRU)



